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Abstract 

In recent years, there has been increasing resort in Anglophone countries to individualized control of drinkers.  Thus the Australian Northern Territory government has implemented legislation for electronically verifiable identification which must be checked against a banning list of adults prohibited from purchasing alcohol.  For another example, alcohol purchase banning orders were instituted in England and Wales by the Blair government.  The paper considers the earlier history of such individualized drinking controls, particularly in the alcohol control regimes of the 1920s-1960s which succeeded prohibition regimes or were set up in response to prohibition movements.  Questions addressed include what were the rationales of such individualised controls, how were they enforced, why were they largely abandoned, and what evidence is available on their effects.  The present-day resurgence of individualised controls is interpreted as the path of least resistance for politicians needing to be seen to do something about alcohol problems without substantially impinging on the alcohol market.     

Introduction
This paper considers a specific strategy for controlling or preventing alcohol problems which has received very little research attention: bans on drinking applied to specific individuals.  As we shall discuss, the individual can be banned from purchasing alcohol or drinking at all, or from purchasing or drinking in specific places.  The ban can be imposed by a court, by police, or by a single alcohol seller or a group of sellers.  
To formally ban an individual from drinking or purchasing alcohol is by no means a new strategy, as the paper will discuss, and it has been applied in diverse places. In the U.S. today, for instance, it is very common for judges to impose a requirement of abstinence from alcohol as a condition for parole or probation where the offense is seen as related to drinking.1  
Here, however, we will focus initially on two societies, Australia and Britain (particularly England), in which individualised control of drinkers has come to the fore as an alcohol control policy.   The paper first documents and discusses these developments in the individualised control of drinkers in both countries. The paper then shows that there is a prehistory of such measures – that individualised control of drinking was a major feature of restrictive alcohol control regimes in the 1920s-1960s -- and considers what evidence there is on their effectiveness in holding down rates of alcohol problems. The paper closes by discussing the ethical considerations which prevailed when such controls were swept away in the 1960s and 1970s, and considers their relevance for alcohol policy today. 
The present-day drift towards individualised control of drinkers

Both in the United Kingdom and in Australia, a long process of expansion of the availability of alcoholic beverages got under way in the decades after the Second World War, resulting in the 1980s and 1990s in a growth of a “nighttime economy” centred on late-night drinking by young adults (Hobbs et al., 2000).  In both countries, deregulation of the alcohol market played a major role in the expansion of availability, although other factors such as increased affluence and cultural changes also played a part.  As the nighttime economy grew, so did social concerns about the street trouble and violence associated with youthful “binge drinkers”.   Youthful intoxication at resorts and festivals in daytime also raised concerns.


In both the UK and Australia, there have been a variety of official initiatives to respond to and minimize the trouble.  Hadfield et al. (2010), for instance, list twelve new legislative powers and sanctions under six separate pieces of Westminster legislation regulating the nighttime economy that were passed between 1998 and 2006.  In both countries, the emphasis has been directed away from alcohol itself and the general conditions of its availability.  Neoliberal free-market economics (in such forms as the National Competition Policy in Australia, and European Union single-market regulations in the UK) discouraged attention to the availability of alcohol, as did the strong influence of alcohol beverage industry interests in the political systems (Room, 2006).  Some attention was paid in both countries to influencing the conditions of sale and service, but with an emphasis not on regulation but on persuasive approaches such as seeking cooperation between retail sellers and the local police, as discussed below. New market restrictions that were tried out were generally designed to have the least possible interference with the level of sales – an Australian example is the various “lockout” schemes which closed the pub doors to new entrants at some late hour, but did not actually reduce the hours of alcohol sales (e.g., Freeman et al., 2008).  

In both countries, the political attention therefore tended to focus in the only other available direction:  on the drinker.   When Britain’s Prime Minister, Tony Blair, turned his attention to drunken anti-social behaviour causing “offence and misery in too many towns and cities on too many Friday and Saturday nights", his proposed solution focused on summary punishment of individual drinkers who got out of line. "A thug might think twice about kicking your gate, throwing traffic cones around your street, or hurling abuse into the night sky if he thought he might get picked up by the police, taken to a cashpoint and asked to pay an on-the-spot fine of, for example, £100” (Anonymous, 2000).  Although it turned out that the British police were not keen at the time on that particular solution, Blair’s speech set the tone for a prominent policy approach to the problem in Britain in the 2000s, one that emphasised the individual responsibility of the drinker and sought summary forms of deterrence or incapacitation outside usual criminal court processes. A parallel development got under way in Australia at about the same time. Increasingly in recent times, the approach has extended to banning access to alcohol for those who are seen as misbehaving under its influence.

a. Private banning schemes 


In both the U.K. and Australia, the main initial response to the trouble in the nighttime economy and at youth festivals in the current era came at the local level, particularly from police forces who found themselves stretched to maintain order through long hours among crowds of intoxicated revellers both in drinking places and on the street.  By the late 1980s, in both countries police were meeting with local alcohol licensees and encouraging them to link up in voluntary schemes to take measures to reduce the likelihood of trouble and to notify each other of trouble and “troublemakers” as the trouble occurred (Shepherd, 1994; Lang & Rumbold, 1997). In Australia, the schemes which emerged are generally known as community “Liquor Accords”, in the UK as “PubWatch” groups.  These schemes usually involve regular meetings of local licensees along with police representatives, and have some means of communicating between bars when trouble breaks out.  


Among the measures to reduce the likelihood of trouble have often been provisions to ban entry to bars for a period of time for particular drinkers found to have caused trouble. These bans often apply for all drinking places which are part of the local scheme. The ban is imposed by a committee of the local Accord or Pubwatch, and is usually imposed without any court adjudication. As a local British paper explained in a story on the formation of a new local Pubwatch, “bans can be issued for a variety of reasons, including using threatening behaviour towards staff, fighting or drugs offences, and will be imposed by the Pubwatch committee. Pictures of people who are banned are circulated among the pubs to allow staff to recognise offenders” (Anonymous, 2010b).


Though UK schemes are characterised as voluntary private associations of businesspersons, they have received much official encouragement.  The photographs of banned persons supplied to alcohol licensees are often supplied by the police from their files (Pratten & Bailey, 2005). The UK Metropolitan Police website has a page entitled “Metropolitan Police Pubwatch” which speaks of the “value placed on Pubwatch by both the licensed trade and the police”, gives hints on how to set up a local scheme, and strongly encourages licensees to sign up (Metropolitan Police, 2010).  When attendance dwindled at local Pubwatch meetings in a British town in 2001, the local licensing magistrates began to require attendance as a condition of continued licensing (Pratten & Greig, 2005). 

Given the level of official encouragement and involvement, the legal position that the schemes are private voluntary associations becomes rather fictive.  “Police and local authority officers frequently attend Pubwatch meetings and provide administrative support, including delivering banning notices” (Welch, 2010). When bans have been challenged on the grounds of lack of due process, British courts so far have generally ruled that “Pubwatch is not a public body and therefore a review cannot be sought”.  But aggrieved drinkers, such as the victim of an assault who was banned along with the aggressor and complained that the banning “decision has ruined his life”, keep trying (Anonymous, 2009).  A policeman who is a member of the National Steering Committee of Pubwatch advises police concerning the banning hearings that “Police Officers involved with the supporting of schemes should remember that they are not there to become involved in any decision making process of the scheme and are only there to help, support and advise. By distancing themselves from these processes, they should thereby prevent the scheme from becoming an official or quasi official body open to legal inquiry” (Pratten & Bailey, 2005). 

The Australian Liquor Accords often have official sanction.  In New South Wales, the state liquor licensing authority’s website notes that it “is responsible for promoting the development of effective and sustainable accords across the state. We can help local groups get an accord underway or raise the effectiveness of an existing accord through our Liquor Accord Delivery Unit” (OLGR, 2011).  In Victoria, there are 89 local liquor accords with the power under state law to ban people from licensed venues. “Bans are issued by licensees or police without court oversight.  The only right of appeal is to a senior police officer” (Munro, 2011b).  In October 2011, under pressure of litigation concerning a 21-year-old banned from pubs and bottle shops because of unrelated drug offences, Victorian police lifted the specific ban, although the legislation for liquor accord bans remains in force.   
b. The ongoing shift to civil-law banning orders


In both the UK and Australia, it has become clear to the authorities that the schemes have limited effectiveness as a solution to problems of intoxication in public spaces.  Often the most problematic drinking spots do not participate in the Accord; efforts may dwindle when a charismatic police officer who was at the centre of activities moves on; the interests of the licensees often conflict with the interests of public order (e.g., Lang & Rumbold, 1997; Pratten & Bailey, 2005).  The limited geographic scope of the schemes may mean that troublesome drinking is exported to the next town (e.g., Watts, 2010). And Pubwatch bans can only be invoked for on-premises misbehaviour – not “if a fight breaks out on the street outside or if … customers are shouted at or threatened on the way home” (Johnson, 2009). For reasons like these, both in the UK and in Australia, there have been moves in recent years to put the control of the drinking of individual drinkers on a regularized legal basis.


In Britain, efforts to control individual behavior under the “Respect” agenda of the Blair government, through such means as non-criminal Anti-Social Behaviour Orders (ASBOs), were not at first aimed specifically at drinking behaviour.  The Violent Crime Reduction Act of 2006 included the first alcohol-specific control in the form of a “Drinking Banning Order” (DBO), a “civil [court] order which is used to address an individual’s alcohol misuse behavior” by such means as prohibiting entry to places selling alcohol, prohibiting purchase of alcohol, and prohibiting consuming alcohol in public places (CPS, 2010).   The ban, which can be applied for by police or local authorities, can apply to specific places, or a specific geographic area, or to the whole of England and Wales, and can be for between two months and two years.  Violation of the provisions may bring a fine of up to £2500 and a criminal record.  The intention for the DBO was for it to act as a “short, sharp shock”, as opposed to the longer duration of ASBOs (Hadfield & Measham, 2011). The provisions were only put into effect at the end of August, 2009 (Johnson, 2009). The legislation provides that a DBO may also be issued by a criminal court in connection with a criminal conviction, but this provision has only been implemented so far for magistrates’ courts, initially in 25 local justice areas, with a further 25 areas added on 2 November, 2010 (Anonymous, 2010b; Home Office, 2010). By November, 2011, a total of 313 DBOs had been issued (Pescod, 2011).  The first ban with nationwide effect was applied in April, 2010 to a 20-year-old woman in Worcestershire who had “been convicted of a series of public order offences, and had flouted bans from pubs and clubs through local Pubwatch schemes” (Dolan, 2010).      

In recent years, several Australian states have adopted provisions to control individual drinking behaviour, although it is often unclear how much these provisions have actually been applied.  New South Wales has a provision for a “self-exclusion agreement” with a particular licensee, where a drinker can fill out an official form with a passport-style photograph and signatures from both the drinker and the licensee agreeing that the drinker will be barred from the premises for 6 months, 12 months or two years (OLGR, 2009). The OLGR site also has a form (AM0343), implementing a 2007 amendment to the licensing laws, which can be filled out by a licensee to seek a banning order barring a named person from the premises for up to 6 months.  The form must include “information to satisfy the Authority that the person proposed to be issued with the order has repeatedly been intoxicated, violent, quarrelsome or disorderly on or in the immediate vicinity of licensed premises” (OLGR, 2010).  The licensee must be a member of a community Liquor Accord and must pay a fee of $50.  No web reference can be found to these provisions having ever been used.     

A 2007 amendment to the Victorian licensing laws allows police “to prohibit a person from licensed premises or a designated area for 24 hours where they suspect a person has committed an offence, or is acting in an offensive or drunken manner.”  By January 2010, police had issued 2144 bans in Melbourne’s central business district in the previous two years (Dowling, 2010b), with a 30% increase in 2009-2010 over the preceding financial year (Munro, 2011a). A separate provision in the law provides that an application can be made to courts for an exclusion order for a particular person from all or specific licensed premises in a designated area for up to 12 months.  The person must have been found guilty of alcohol-related violence or disorder within the designated area (Department of Justice, 2008). The designated area must first have been officially proclaimed by the Director of Liquor Licensing. This somewhat unwieldy provision is not often applied: in the year 2009-2010, courts made 32 exclusion orders (Munro, 2010a). 
In December, 2010, the Nightclub Owners Forum in Melbourne suggested that “all drunks charged with an offence ... should have an endorsement on their drivers licence to this effect for a period of 3 years – for a example an easily recognisable ‘D’ – so that licensed premises are aware of their offending and have the right to reject their entry…”.  Peter Iwaniuk, the Forum’s convenor and the owner of four nightclubs (Dowling, 2010a) explained that 

“our world class entertainment venues were never designed for binge drinkers, but rather responsible adults who are simply out to have a good night. We don’t want patrons who top up (‘preload’) beforehand, or combine alcohol with other drugs. Our late night entertainment industry needs the support of the Government, media and wider community and we deserve to know in advance if someone is a problem drunk” (NOF, 2010). 


In Western Australia, what was believed to be the first individual prohibition order issued there, banning the person from entering any licensed premise for five years, was issued by the Director of Liquor Licensing in June 2009. A police sergeant was quoted as saying that the police had developed parameters to use the relevant legislation and were pursuing several applications for such bans in response to one-punch or broken-glass attacks (Mason, 2009).

On 17 January, 2011 the Western Australia government put into effect new provisions for a “barring notice” which, the police felt, would be a “swifter response” and “more effective than prohibition orders in dealing with less serious offences” (AAP, 2011).  Senior police officers (with the rank of Inspector and above) now have the power to ban unruly drinkers from specific pubs and nightclubs, or from particular classes of premises, for up to a year.  A banning order of a month or more can be appealed to the state Liquor Commission.  “Details [including a photo] of individuals ... with banning orders will be available from a website”.  The penalty for breaching a barring notice is a fine of up to $10,000 (DRGL, 2011a; 2011b). An official police site viewed on 10 December, 2011 specified that 15 persons had been barred (WA Police, 2011).

In Alice Springs and Katherine, in the Northern Territory, since June 2008 anyone purchasing takeaway alcohol has been required to show an electronic photo identification, so that the licensee can check whether the person is subject to a Prohibition Notice or restrictions on purchase imposed by a court as part of criminal proceedings (NT Department of Justice, 2008).  On Groote Eylandt, a large island in the Gulf of Carpinteria with a population of about 2325 (including over 1500 Aboriginal Australians), the formal Alcohol Management System has required since July, 2005 that anyone purchasing alcohol have a permit. In 2006/7, 943 annual permits were issued, including about 45 issued to Aboriginal persons. During the first two years, 39 permits were revoked by a Permit Assessment Committee, mostly for creating a disturbance or fighting or breaching permit conditions.  Local informants mentioned that some of the first revocations were of permits for non-Aboriginals.  An evaluation showed that incidents in police records dropped substantially after the permit system was instituted; informants reported “reduced fighting and violence in the Indigenous communities, particularly in those communities located closest to the licensed premises”, and that “there was a marked improvement in  community harmony and reduction in fighting and other alcohol-related harms” (Conigrave et al., 2007:56). On the Gove Peninsula in Eastern Arnhem Land, a permit system has been in operation since March 2008 in which purchase of takeaway alcohol is limited to persons with permits issued by the police.  Permits can be withdrawn or have conditions placed on them by a local Liquor Committee including representatives of social agencies and of the community (NT Licensing Commission, 2006; 2007; personal communication, Peter d’Abbs).  

In the wake of these local banning and permit schemes, the Northern Territory government has implemented more general legislation. On 1 October, 2010 the first “liquor banning notice” under new legislation was issued by police in Darwin. Such notices can ban a person for up to 48 hours from a designated entertainment district when the person has committed an offence there (Anonymous, 2010a; NT Government, 2010b).  In July, 2011 a more ambitious scheme of individualised control went into effect (Starke, 2010; Wood, 2011), including a system of Banning Alcohol and Treatment (BAT) notices or orders which forbid the person to purchase alcohol.  A police officer can give a BAT notice lasting up to 12 months to a person placed in police protective custody for intoxication three times in three months; to a person with repeat drink-driving infringements or a serious drink-driving offense; to a person with an alcohol-related offense; or to a person involved in family and domestic violence assaults and offenses involving alcohol.  An Alcohol and Other Drugs (AOD) Tribunal set up under the legislation is also be able to issue BAT orders for a year or longer, to require attendance at treatment or rehabilitation, and to review the police notices. Family members and health and welfare workers, as well as police, are able to apply to the Tribunal for a BAT order. The tribunals, headed by an experienced lawyer or magistrate and with one or two other members, are not courts and are not concerned with criminal offenses.  Drinkers can also apply for a self-banning order (NT Government, 2010a).

Separately from the tribunals, the government also set up a SMART Court (Substance Misuse Assessment and Referral for Treatment), a “drug court” dealing with criminal offenses related to alcohol or drug misuse.  Able to operate more flexibly than the existing Alcohol Court, this court also has the power to require persons to attend residential rehabilitation and to ban them from consuming or purchasing alcohol (NT Government, 2010a; Starke, 2010). 


Those receiving a BAT ban are listed on a Banned Drinker Register.  From July, 2011, anyone buying alcohol at any bottle shop in the Northern Territory has had to produce photo identification such as a driver’s licence, and the seller has to check they are not on the Register (Murdoch, 2010).  At its start, 500 persons were placed on the list; by 3½ months later, over 1000 more had been added (Kalacouras, 2011; Anonymous, 2011).  By early December, 2011, the number was over 1900 (Liston, 2011).
c. Where are we now?

Both in Australia and the UK, there is clearly a drift towards individualised bans on drinking or purchasing alcohol or being in a drinking place.  The ban is triggered by trouble of some kind, though whose drinking caused what trouble will often be a matter of dispute (e.g., Anonymous, 2009; Welch, 2010). The moves towards formal administrative processes concerning the bans may result in greater protection of the rights of those subject to the processes, although it is clear a great deal of discretion about when and how the processes will be applied is left in police and other official hands.  Some local areas of the Australian Northern Territory have shifted to a positive requirement of a permit to purchase alcohol (Conigrave et al., 2007), a permit which can be withdrawn in case of trouble.   
British PubWatch schemes have emphasised secrecy in the process and privacy in the bans, with names and photos of those banned to be kept out of sight of customers, for instance. This theme may be connected to the delicate line the PubWatch schemes are walking as supposedly private groups serving quasi-governmental purposes.  It is not clear whether this emphasis will survive the transition to bans imposed by executive and judicial procedures -- the Daily Mail splash naming the first person to be given a nationwide ban (Dolan, 2010) certainly suggests not.  Bans under the Australian liquor accord processes, on the other hand, have often been quite public.  However, the Northern Territory Banned Drinker Register is not a public document, and access to it is controlled to maintain privacy. 

Other than for the Groote Eylandt permit scheme (Conigrave et al., 2007), there appears to be little or no research literature on the effect of individualised bans on drinking, either in terms of effects on the drinker and his or her family, or in terms of effects on public amenity and order.  The website of the Metropolitan Police in the UK proclaims “Does Pubwatch work? YES” (Metropolitan Police, 2010), but offers no evidence and for that matter no specification of what is meant by this.  Even if individual bans do in fact lessen trouble in and around pubs in a particular Pubwatch scheme, the question is left open about net effects on a broader scale – were the drinkers and the trouble simply displaced down the road?  It is remarkable that a prevention measure has become so widely diffused with so little published evidence concerning its effects or effectiveness.          

While there are no general statistics on the number of liquor bans actually imposed, in most places the numbers appear to be quite small, particularly for cases moving through the formal civil legal processes. In the initial months of the Northern Territory Banned Drinker Register, the government claimed that alcohol-related assaults had dropped by 15%, and by 20% in Darwin, the largest city (Anonymous, 2011).  On the other hand, thefts from bottle-shops by banned drinkers were reported (Crawford, 2011a), and a substantial black market had sprung up (Crawford, 2011b).

At some point in these shifts to individualised controls, alcohol industry interests may decide that the effects of the bans on a significant sector of their potential market outweighs the convenience and positive media coverage to be gained from their part in the banning process.  The civil liberties and privacy concerns discussed below are also certain to reemerge.

In another time: banning, rationing and tracking of individual drinkers 

By Schrad’s count (2010), alcohol was prohibited in 13 countries at some time during the period from 1914 to 1935.  When prohibition was repealed in the U.S., Canada, Finland and Norway, quite stringent alcohol control systems replaced it in many jurisdictions, with governments monopolising all or part of the alcohol market in 15 US states and in the other countries. The stringency of the controls reflected political deference to the continuing strength of prohibitionist sentiment (e.g., Thompson & Genosko, 2009:17).   Sweden also had adopted a stringent control system – which was a major reason, in fact, that prohibition was voted down there by 51% in a 1922 referendum (Johansson, 1995). 

Modern discussions of these control systems usually emphasise their general population controls on consumption – measures such as high taxes and prices, limited numbers of outlets and times of availability.  But in their earlier history many of the systems also involved highly-developed systems of individualised control.  All Canadian provinces, for instance, had systems of individual permits for purchasing alcohol (although in three provinces only for a short time during the Second World War), as did five U.S. states with state alcohol monopoly systems (Thompson & Genosko, 2009:14).  The individualised controls were often more flexible than individual prohibition’s outright ban – the option often existed of limiting the amount of alcohol which an individual could purchase, rather than completely banning sales to them.

 No specific cross-national account is available of the individualised control aspects of these systems.  Given the modern re-emergence of such systems, it seemed useful to give brief descriptions of the arrangements for individualised control in three of these systems, and of what evidence there is of their effectiveness, drawing from the available secondary literature. The prime focus in all the cases discussed is off-sales of alcohol.2    
a. Sweden: Bans and limits in a comprehensive individualized rationing system 


The Swedish system between 1916 and 1955 had the most comprehensive system of individualised controls.  In this period, in order to purchase alcoholic beverages it was necessary to be aged 25 or above and to have a “motbok”, which  both identified the holder as permitted to buy alcohol and kept track of purchases (including amounts) of all alcoholic beverages (Bruun & Frånberg, 1985:65; Frånberg, 1987).  Each holder of a valid motbok had a monthly allowance of spirits, then the primary Swedish alcoholic beverage, of up to a maximum of 4 litres per month (3 litres in some periods). 


As this system of control developed in the 1920s, it was established that having a motbok ration was a privilege, not a right, to be granted according to a “principle of need” of intoxicating drinks. Factors listed as legitimate considerations in deciding on whether a ration should be granted and of what quantity included: gender, age, whether the person had their own household, lifestyle, economic stability, whether taxes were paid up, indigent circumstances, whether identified as a problematic drinker by the Temperance Board, and which county and city the person lived in (Bruun & Frånberg, 1985:97).  As a matter of course, married women were rarely given a motbok. References from two persons were required for those seeking a full ration (p. 98). 


Parallel to the rationing system, Sweden developed a system of Temperance Boards, quasigovernmental committees in each community, often chaired by the local schoolteacher or pastor, charged with the dual functions of counselling and coercing those whose drinking was seen as problematic by the police or the community (Bruun & Frånberg, 1985:154-189; Rosenqvist & Takala, 1987).  It was argued that this arrangement gave the system “a philanthropic and social character”, as opposed to “a repressive character, the character of criminal law, which was something to be avoided” (Rosenqvist & Takala, 1987:26, quoting the instructions to the Boards from 1934).


In the early years of the system, Temperance Boards impounded many motboks themselves (2,600 in 1920), but the numbers impounded diminished to 400 by 1929.  However, the numbers of motboks impounded by the retail sales system itself because of confidential advice from Temperance Boards rose to 4,200 in a year by 1936.  This was a majority of the 6,000 or so motboks withdrawn each year in the 1930s and 1940s – a figure which amounted to about 0.25% of all drinkers in Sweden (Bruun & Frånberg, 1985: 154, 230).  
The cumulative effects of the control system were quite pervasive. In an accounting at the end of 1945, about 70% of Swedish males aged 25+ were “motbok owners”, that is, had at some time had a motbok.  Of all males 25+, 10% had had their motbok refused or withdrawn, and the purchase rights of another 11.4% had been reduced or restricted (Bruun & Frånberg, 1985:230).  As might be expected from these figures, there was substantial protest against the system, but a Gallup poll in 1950 showed that the supporters of the system were still almost even (46%) with those against it (48%) (Bruun & Frånberg, 1985: 229-262, 260).  


In 1955, the motbok system was abolished. The work of the Temperance Boards was transferred to the social welfare authorities in the 1960s.  Despite several reconsiderations, Sweden has kept a system of civil-court compulsory treatment for alcohol problems, with about 500 cases committed to treatment by a civil court process each year. 


The results of the abolition of the motbok in 1955, to be further discussed below, were quickly apparent.  Total consumption rose, and indicators of very heavy drinking such as mortality from liver cirrhosis rose even more (Norström, 1987).  In an effort to curtail these negative developments, alcohol prices were raised.  Also, registers of those banned from purchasing were again set up. “Temperance Boards provided the salespeople [in the government retail stores] with a file of blacklisted persons in the region and the salespeople, in turn, were in charge of refusing these people access to the liquor store” (Tigerstedt, 2000).  Rules of banning from purchases and of identification control were tightened in 1963 and 1964. Those who had been sentenced for drunkenness more than once in a year were put on a blacklist for purchases.  At first, about 20,000 a year were affected by this; in 1974 the number had dropped to 11,000, and in 1977 the blacklists were eliminated. Starting in 1980, there was discussion for several years of bringing back rationing and registration, with every third Swedish doctor and 200,000 other Swedes signing an appeal for such measures (Tigerstedt, 2000), but with no action taken.
b. Finland: buyer surveillance and control

The Finnish system of “buyer surveillance”, as it was called in English, did not exist from repeal of Finnish prohibition in 1932, but first arose as a system of purchase permits in wartime, in 1943 (Järvinen, 1991), which was extended to the whole country by 1948 (Mäkelä et al., 2002:20-21).  Most purchasers were authorised to purchase at only one outlet, which increased the effectiveness of the controls. At first, days of purchase were stamped on the permit, and later the amounts purchased were also recorded.  “In cases of extensive purchases – determined by the customer’s age, sex and income – detailed interrogations were carried out. Inspectors from the stores called on the customer at home; they interviewed neighbours and obtained relevant information on the customer from the police and social authorities....  The purchase card could be suspended for a maximum of a year if he was registered for alcohol problems, drinking offenses or poor relief” (Järvinen, 1991). The buyer surveillance effort was quite a substantial effort, with 215 people employed in it in 1952 (Lanu, 1956:244).   In 1955, there were over 15,000 customers whose purchase permits had been revoked (Mäkelä et al., 1981:45), somewhere near 1% of all who drank at all, while many others had their purchases restricted (Järvinen, 1991). 
Throughout the system’s existence, it covered spirits. In 1949, beer and wine were removed from the permit system, and fortified wine also from 1952 to 1958 (Mäkelä et al., 2002). The corps of inspectors and the buyer surveillance system were discontinued in the mid-1950s (Klaus Mäkelä, personal communication), and the system of general registration of all purchases was abolished in 1957. “In the 1960s records were kept only for persons strongly suspected of addiction” (Järvinen, 1991), and the purchase cards were finally discontinued in 1971 (Mäkelä et al., 1981). 

c. Ontario: liquor interdictions, prohibitions, preventative cancellations
From repeal of Ontario’s prohibition in 1927 until 1962, persons wishing to purchase alcoholic beverages in Ontario were required to have a Liquor Permit, renewed each year.  A customer with such a permit would fill out a purchase order at the provincial store; the permit book would be inspected, until 1958 the date of each visit and the nature of each purchase would be recorded in it, and after 1930 also the cumulative cost of the purchases (Thompson & Genosko, 2009:44, 46, 83).  From 1927 until 1975, the Liquor Control Board of Ontario (LCBO) maintained a “drunk list” of persons forbidden to purchase alcohol.  The means by which a person was placed on that list varied over the years; there were judges’ Interdiction Orders, from 1929 to 1965 a Prohibited List which included welfare recipients, and from 1930 to 1975 Preventative Cancellations of the liquor permit (Thompson & Genosko, 2009:94-100). Applications for an investigation for a person to be placed on the drunk list came from many sources: most commonly from the police or from the wife or a family member, but also from a variety of provincial officials, including LCBO staff (Thompson & Genosko, 2009:134).  The LCBO had an investigative process which might include interviewing the permit holder, the employer, family members, and neighbours. Over 90% of the investigations resulted in some action by the LCBO – 80% in purchasing bans, 9% in warning letters, and 2% in limits on consumption (Thompson & Genosko, 2009:154).  If a limit was placed on consumption, a “Regional stamp” would be placed on the book, limiting purchases to a store near the customer’s location, with a notation of what limit had been imposed (Thompson & Genosko, 2009:48-50).  Actions taken by the LCBO would be communicated with letters to the customer, to police stations, and to bars and beer and LCBO stores in the customer’s region (Thompson & Genosko, 2009: 13, 105-109).  
The LCBO made over 4,000 banning orders each year in the late 1940s (Thompson & Genosko, 2009:103).  This represents somewhere around 0.25% of the drinking population of Ontario at the time, although many facing a certain ban would probably not have applied for a Liquor Permit.   


The system was gradually dismantled from 1958 on, when purchase recording was abandoned. The Liquor Permit was abolished in 1962.  Purchase orders disappeared with the advent of self-service stores in the 1970s. In 1974, a court decision halted the LCBO interdiction process by holding that there was a “denial of natural justice since the recipient of the order has no right to defend himself at a proper hearing”.  The interdiction process was reorganised as a more open hearing by a different provincial agency, but finally abolished in 1990 (Thompson & Genosko, 2009: 189-190).

Evidence on effectiveness: very limited

Both Ontario and Finland had alcohol research institutions with connections to the government alcohol monopoly in place when the individual control systems were dismantled, and Sweden had a tradition of government investigations which to some extent filled the same function.  But evaluations at the time of the effects of the banning systems or of the policy changes were limited to a dissertation (Lanu, 1956) and another study (Sääksi, 1960) in Finland.  In an ex-post-facto experiment comparing in 1952 a sample of “alcohol abusers” who had been subject to an intervention in 1949 (questioning, warning, or a temporary purchase ban) with a matched sample of “alcohol abusers” with no such intervention, Lanu (1956) found only small differences in consumption in 1952 (Mäkelä et al., 2002:20-21). He concluded that “it could not be observed” that buyer surveillance has had any favourable effect on the “alcoholic behaviour of misusers”.  The study had relatively small samples, which meant that the intervention would have had to have a strong effect to find significant results – stronger than is usual for clinical interventions with heavy drinkers.  Nevertheless, the study served as a justification for the abandonment of the buyer surveillance system.

On the other hand, a small study in Tampere, an industrial city, in 1954-1955, did find that whether their purchases were recorded in their liquor permit had effects on purchasing, particularly for urban misusers (Sääksi, 1960; Mäkelä et al., 2002:21).  Despite these findings, the recording of purchases was abolished in 1957.

In Sweden, there was much debate during the motbok period about its effects, with the temperance movement playing a considerable part in arguing against the continuance of the system (Bruun & Frånberg, 1985:318-336).3  As noted, immediately after its demise the system’s effectiveness became apparent: consumption rose by 25% in the first two years, and serious consequences rose more sharply; thus deaths from delirium tremens rose from about 160 per year to over 700 (Bruun & Frånberg, 1985:331). Much of the change was due to a change in the distribution of consumption, with heavier drinkers disproportionately increasing their drinking (Norström, 1987).  

What is not clear, however, is how much the effectiveness of the system can be accounted for by the rationing system, with its upper limit on purchases, and how much by the individualization of controls, in which particular drinkers were banned from or severely limited in their purchases.  There is evidence from elsewhere of the effectiveness of rationing systems (Schechter, 1986), and it may be that this side of the system accounted for most or all of the effectiveness. A rationing system limits the ability and willingness of others to purchase on behalf of the banned drinker. 
As for Ontario, as Thompson and Genosko (2009:194) suggest, “the coincidence of dates of removal of certain of the LCBO’s administrative technologies … and increased consumption suggest the need for further linkage between these two factors”.  But there seems to have been no such study.  Looking at the work of the International Study of Alcohol Control Experiences (ISACE) in the period 1950-1980, in which the present author took part, it is surprising to note that the LCBO’s individualized controls of the 1950s are not even mentioned. The closest the ISACE chapter on Ontario comes to mentioning the individualized controls is a discussion of the introduction of self-service stores (Single et al., 1981:152-153).      
Overall, then, it must be said that the alcohol research literature is not strong on studies of the effect of individualized bans on drinking or purchasing alcohol.  From the Swedish experience, it is clear that a combination of restrictive measures did have a substantial effect, particularly on drinkers inclined to drink heavily and problematically.  But individual bans were probably not the most important contributor in this result.  About the effect of individual bans, in isolation from other measures, there is very little evidence.

The turn 50 years ago against individualised control measures


In each of the three cases considered above, there was a turn, starting in the latter part of the 1950s, against individualized alcohol control systems.  This can be seen as part of a broader turn at that time against singling out individuals for social handling: this was an era of movements to decriminalise “status offenses” or what were described as “victimless crimes” – including, for instance, public drunkenness (Room, 1976).   In North American sociology at the time, theories of deviance played a leading role in analyses of social problems, emphasising the often detrimental effects of singling out norm-breakers from the population and labelling them as deviant (Becker, 1963; Lemert, 1967).  In a parallel fashion, Nordic criminologists were mounting a critical attack on traditions of singling out habitual “alcoholists” and subjecting them to regimes of compulsory labour (Christie, 1960; Hauge, 2007).


In the course of the 1960s, there was also heightened attention to discrimination in the application of law on the basis of general social categories such as gender or race.  One common feature of the later historical analyses of the cases we have considered is the considerable critical attention often paid to what are seen as the discriminatory features of the systems (Thompson & Genosko, 2009:145-188; Bruun & Frånberg, 1985:298-317; Campbell, 2001:79-105; Järvinen, 1991).  The discrimination was often built into the system.  Even when it was not, the prejudices of those processing individual cases one by one were almost certain to have discriminatory results. Such features made the systems vulnerable in the new era to human rights-oriented attacks.  

In the Nordic countries, in particular, these considerations were part of the attraction of the “total consumption model” for alcohol policy as it developed as a paradigm.  The model offered an approach to alcohol policy based on projected risk rather than on an already-existing event or condition, and directed not at individuals but at populations (Tigerstedt, 2000).   Also, although publications taking the “total consumption” approach flew the flag of public health, many were written by sociologists and other social scientists, influenced by the new themes in sociology and criminology.  For instance, social scientists were in a majority among the authors of Alcohol Control Policies in Public Health Perspective (Bruun et al., 1975).  So another argument was often made, alongside arguments that population-directed control measures were more effective or cheaper than policies involving individual “social handling”, such as individual warning, treatment or punishment.  Also, it was argued, the population-oriented measures were ethically preferable: “the labelling of individuals as a part of such strategies ... carries social costs in that it tends to be applied to those with the least social resources to protect themselves” (Bruun et al., 1975:67).

So is it back to the future?


Until Tony Blair put forward his  proposed solution to drunken yobs (Anonymous, 2000), individualised banning orders on purchasing alcohol seemed to be a feature of a bygone era.  I suspect that this is why the LCBO’s individualised control system was missing from the ISACE report: by 1980 it had already disappeared from the armamentarium of alcohol control.  As documented in the first part of the paper, the strategy is now back and gaining strength, at least in Australia and the U.K.


The pressure to adopt such measures comes from the confluence of two sets of forces.  On one side is the rise of alcohol problem rates in both countries, and the sharp rise in public attention to alcohol problems, particularly in terms of the nighttime economy and youth clubbing and festivals. In this circumstance, politicians need to be seen to be doing something.  One option would be to take the advice of public health constituencies arguing for “population measures” -- higher taxes and decreased availability.  But such measures are strongly opposed by forces pushing on the other side. One of these is the continuing dominance of the ideology of free markets and consumer sovereignty, which has pushed in both countries towards ever-increasing availability, and to a considerable extent is locked in by competition policy in Australia and EU single-market policies in the UK.  The other is the very considerable influence of the various parts of the alcohol industry in the politics of both countries.  

The moves toward individualised control can be seen as an attempt to solve these dilemmas. For alcohol industry interests, individualised control has long been a direction in which to point.  Already in 1931, in his textbook on Liquor Control, Catlin (1931:244) noted that “associations representative of the brewing and distilling interests have repeatedly urged that nothing would give them more satisfaction than to see the penalties increased against drunkards whose topings only serve to bring a legitimate trade into disrepute, but that the honest man should be free to have his glass of beer or whisky unhampered....”  In the same vein but up to the minute is the statement of the convenor of the Melbourne Nightclub Owners Forum: “In today’s society to only put blame on the alcohol service provider is not working. Despite the best management arrangements, service providers can be tricked by customers with psychological issues, or malicious or criminal intent. The consumer must be made to take responsibility and face the consequences of their actions before any meaningful change in behaviour can be achieved.” (NOF, 2010)
But the experience from the past that we have described suggests that difficulties loom ahead down the path of individualized controls.  It is doubtful that substantial implementation of such schemes can long evade demands for due process, which are likely to slow down the process and raise costs.  If such a scheme is to have any effect at a population level, the costs of implementation are likely to be considerable. And the evidence that such schemes have the intended effects is at this point limited to an isolated environment, Groote Eylandt.
If the individualized controls were actually to be effective, it seems most probable that alcohol industry interests would rapidly lose interest in promoting them.  A system as effective as Sweden’s motbok system in holding down heavy consumption, for instance, would be damaging to alcohol firms’ economic interests.  
Then there are the ethical issues which helped to kill the schemes of the 1940s and 1950s.  Individualised controls of purchasing or consuming alcohol are likely to be felt by many to be an invasion of privacy.  The issues of stigmatisation and marginalisation in connection with individualized social processing will recur.  And questions are likely to arise soon after implementation about discrimination in application, whether by race, class or otherwise.  Despite its apparent political attractions, the path of individualized controls is likely to prove to be strewn with rocks and landmines.  
As the experience from 60 years ago illustrates, individualised controls should not in any case be viewed as alternative to population-oriented strategies.  Relying solely on individualized control strategies while allowed free rein to promotion and to building the market – to attracting yet more youthful drinkers into heavy drinking in the nighttime economy -- is a combination of strategies that is both ethically questionable and likely to fail.   
AUTHOR’S NOTE: Revised from a presentation at the 37th annual Alcohol Epidemiology Symposium, Kettil Bruun Society for Social and Epidemiological Research on Alcohol, Melbourne, 11-15 April, 2011.  Work on this paper was conducted under a professorship financed by the Victorian Department of  Health and the Foundation for Alcohol Research and Education, Canberra. Thanks to Klaus Mäkelä for help on Finland, to Peter d’Abbs and Sarah MacLean for help on the Northern Territory, and to Gretchen Thomas for editing.
ENDNOTES
1 Such requirements differ from the bans we will discuss here in that, in principle at least, they include individualised monitoring of compliance (e.g., Voas et al., 2011). Individualised control of drinking by civil legal process has a considerably longer history than is covered here.  The UK Liquor License Act of 1883 (c. 30, s. 92[1]), for instance, provided that 

When it shall be made to appear in open court that any person, by excessive drinking of liquor, misspends, wastes, or lessens his estate or greatly injures his or her health, or endangers or interrupts the peace and happiness of his or her family, the justices holding such court shall, by writing under the hands of two such justices, forbid any licensed person to sell him or her any liquor for the space of one year. (quoted in Thompson & Genosko, 2009:91) 

But actions by judges under such provisions tend to be relatively sparse. The private or administrative actions we discuss here are capable of much wider application.  In Ontario, for instance, such legal interdictions by judges in the years before 1952 averaged only 21 per year, compared to an average of over 4,000 administrative bans were imposed each year in the late 1940s by the Liquor Control Board of Ontario (LCBO) (Thompson & Genosko, 2009:103, 118).

2 In the historical period discussed, off-sales were the primary outlet for alcoholic beverages in Sweden, Finland and Ontario, although each of these systems also had aspects concerned with controls of on-premise drinking in restaurants, which fed into the individualised control system (e.g., Bruun & Frånberg, 1985: 115-153).  There are also a few discussions of individualised bans in historical studies of the control of on-premise drinking in other places, though often focusing on institutionalized racial and sexual discrimination (e.g., for British Columbia, Campbell, 2001:79-105).
3 While the temperance movement’s position reflected some particular history in Sweden, it also reflected the general distaste of prohibitionists for the competing ideology of “liquor control”, particularly with the state itself in the business of selling the stuff (Room, 2004).   
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